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DEMOCRACY HAS NEVER MEANT 
APATHY; DEMOCRACY HAS 
NEVER MEANT PUTTING THE 
RESPONSIBILITY FOR THOUGHT, 
SUGGESTIONS, AND LEADERSHIP 
ON OTHER PEOPLE. DEMOCRACY 
HAS ALWAYS MEANT THAT 
THERE SHALL BE LEADERSHIP 
IN THE ONLY TRUE SENSE OF 
LEADERSHIP, NAMELY, THAT 
WHAT THE LEADER SUGGESTS 
SHALL BE CONTINGENT UPON 
THE AGREEMENT OF THOSE 
WHO ARE TO FOLLOW. 
—HERMAN FINER 
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INDIANA COOPERATION COMMISSION PLANS 
1939 PROGRAM 


Seated, left to right: Frank Finney, Chairman of the Commission; Henry W. Toll, representing 
The Council of State Governments; Governor M. Clifford Townsend; Lieutenant-Governor 
Henry F. Schricker; Frank Bane, representing The Council of State Governments. 
Standing, left to right: Senator Jacob Weiss, Senator Walter Vermillion, Representative Wil- 
liam E. Treadway, Representative Alba H. Warnick, Senator Ura W. Seeger. 
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HAS STATE REORGANIZATION SUCCEEDED? 


Actual results of fifteen state reorganizations when 
tested against principles of administration are found wanting 


By WILLIAM H. EDWARDS 
Professor of Government, New Mexico State College 


the President’s plan to reorganize federal 

administration has revived interest in state 
reorganization. The federal plan is said to be 
based upon state reorganization principles. For 
that matter, state reorganizations were based 
upon federal principles, and were advanced as 
the “federal plan for states.” Such mutual ad- 
miration signifies that what is good enough for 
the federal government is good enough for the 
states, and vice versa. At this turn of the 
federal - organization - state -reorganization -fed- 
eral-reorganization wheel, information is 
needed concerning results in the states as a 
basis for evaluating the federal plan. In 1931 
Charles A. Beard said: “No one has taken the 
trouble to examine in minute detail the 
achievements of the machinery which has been 
installed in fifteen states.” The present writer 
has since attempted such an examination. Only 
a few facts and conclusions, reached by a study 
of what happened in the first fifteen states to 
be reorganized, can be cited here. 


Centralized control 


Te nation-wide controversy aroused by 


The first question to consider is: To what 
extent have the states actually been reorganized 
in accordance with the basic reorganization 
principle? That principle is to centralize ad- 
ministrative control in the governor by con- 
solidating many agencies into a few large func- 


tional departments, each headed by one indi- 
vidual appointed by the governor. 

Consolidation of agencies by abolishment 
and assignment of their functions to new code 
departments was not as great as has been 
claimed. The actual reduction ranged from 
thirty-seven in Illinois to three in Maryland. 
The average number of agencies reduced by 
consolidation in the fifteen states was seven- 
teen. The average number absorbed by each 
code department was one and one-half. The 
Massachusetts consolidation, according to Mr. 
A. E. Buck, was so insignificant that it ac- 
complished no reduction. Yet it leads ten other 
states. South Dakota, with only two reor- 
ganized departments, accomplished a greater 
reduction than nine other states. Thus the re- 
ductions in most states were insignificant and 
were not large in comparison with the number 
existing before reorganization, which we were 
informed ran into the hundreds. Now as a 
result of the tendency toward decentralization, 
there are almost as many agencies as before re- 
organization. 


Minor agencies abolished 


Concerning the nature of agencies abolished, 
many were of minor administrative importance. 
Some were inactive before reorganization. 
Others, whose functions were important, were 
abolished and their functions were not given 
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to any other agency. This was not consolida- 
tion but cessation of desirable government ac- 
tivities. Some proper government functions 
were eliminated apparently because they were 
performed by plural-headed agencies—the dis- 
approved type of overhead organization. 
With regard to the scope and nature of the 
reorganized departments, whole functional 
fields were left outside the code structure in 
nearly every state. Numerous “reorganized” 
departments absorbed no functions of abol- 
ished agencies, but were merely the same old 
departments, which were placed bodily within 
the code structure without alteration. Some de- 
partments are departments in name only, such 
as headless departments, departments composed 
primarily of semi-independent bodies, and de- 
partments in which divisions are in practice 
separate agencies. Consolidations have fre- 
quently united totally unrelated functions.’ 
Departments have also been overloaded with 
too many functions for one director to oversee. 
In short, even on paper there are fewer consoli- 
dations than claimed, and the codes as admin- 
istered are more decentralized than they seem 
from the law, so that the administrative struc- 
ture, in fact, is still a diffuse organization. 


Consolidation by attachment 


Consolidation was achieved to a greater ex- 
tent by attaching semi-independent agencies to 
code departments than by abolishing agencies 
and merging their functions in integrated de- 
partments. In the fifteen states as a whole over 
twice as many agencies were attached as were 
abolished. In each of nine states the number of 
attached agencies exceeds the number abol- 
ished. In Maryland the proportion of attach- 
ment to abolishment is over fifteen to one. New 
York has 120 attached agencies. Almost all 
attached agencies are plural-headed and largely 
independent of the governor. When agencies 
are attached to departments which are inde- 
pendent of the governor, he is farther removed 
from control than if they had been left un- 


‘Under Tennessee reorganization (1937), budget- 
ing and highway patrol are in the same department. 


attached. Departments with attached agencies 
are often departments in name only. Many “at- 
tached” agencies are unattached in practice, 
Frequently so much confusion of authority has 
resulted from attaching agencies to code de- 
partments that administrative functions have 
been seriously impaired. A device, similar to 
this of attaching agencies to functional depart- 
ments, was adopted to give the appearance of 
consolidation, i.e. the creation of a “governor’s 
office” or “executive department” to serve as a 
top bureau drawer. By this process five states 
corralled unrelated agencies which often per- 
form operating rather than staff functions. 
This expedient accomplished no consolidation 
and no change in the relations of the governor 
to these agencies. 


The governor’s appointments 


The basic reorganization principle requires 
code departments to be headed by individuals 
appointed by the governor. Otherwise the re- 
sulting structure will be worse than the former 
decentralized system. In only six states, how- 
ever, are all code departments so headed. In 
six other states from one-half to less than one- 
sixth of their code departments are so headed. 
Comparing totals of all code departments in 
the fifteen states, plural-headed or other dis- 
approved types are three-fourths as great in 
number as the governor-appointed _ single- 
headed type. Not all single-headed depart- 
ments are reorganization achievements. In Min- 
nesota all single-headed departments were such 
before reorganization, while all four new de- 
partments were placed under plural heads in 
violation of the basic principle. Divisions of 
headless code departments are in most instances 
under plural heads or elective officers. Elec- 
tive officers frequently occupy positions of large 
influence under the codes, and the code sponsors 
have aided in the retention of elective officers in 
contradiction of the basic reorganization prin- 
ciple. 

The codes have not reduced the governor’s 
burden of appointing a mass of petty subordi- 
nates. In Pennsylvania he appoints some 670 

(Continued on page 192) 
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MOONSHINE AND TAXES 


Taxes in your mint julep, suh? 


By ELIZABETH LAINE 
Formerly member of the Rockefeller Liquor Study Committee and co-author of After Repeal 


HATEVER its merits or shortcomings, re- 

peal has undoubtedly been a godsend 

to the nation’s tax-gatherers. The op- 
portunity it offered to squeeze an industry, 
already sorely chastened and in a poor position 
to defend itself, was impossible to resist, and 
there was the further advantage that any com- 
plaints which might arise from the ultimate 
consumer could be easily silenced by the ob- 
vious retort that there was no law compelling 
anyone to pay the tax if he didn’t want to. In 
the ensuing mad scramble of federal, state, and 
municipal authorities to lay on all the taxes that 
the traffic would bear, they completely lost 
sight of the unhappy fact that the gradually 
mounting tax burden on alcohol was simply 
playing into the hands of the gentry whom re- 
peal was designed to put out of business. _ 


Taxation rampant 


The bootlegger was forgotten, but the reve- 
nue raising possibilities of the revived legal 
liquor industry were exploited to the last far- 
thing. Starting with a basic federal excise tax 
of two dollars per gallon on distilled spirits, 
the chase led on into a perfect jungle of sup- 
plementary taxation. Rectifiers were assessed 
an additional thirty cents a gallon for the 
privilege of blending and bottling, and im- 
porters were saddled with a five dollar tariff 
on top of domestic taxes. After this bombard- 
ment of federal taxes, came a still more fan- 
tastic assortment of state and municipal im- 
posts. Excise taxes, stamp taxes, sales taxes, 
floor taxes, special unemployment relief taxes, 
and whatever else the solons could think of, 
followed in rapid succession. And this takes 
no account of the assorted varieties of license 
fees on manufacturers, wholesalers, and _ re- 


tailers, which are impossible to calculate on a 
per gallon basis. State license fees alone on 
distilleries, for example, range from an annual 
fifteen dollars in Alabama, to $7,500 in New 


York and New Jersey. 


The bootlegger benefits 


Under cover of this veritable barrage of taxa- 
tion, it is no wonder that the bootlegger has 
been able to advance with safety and success. 
It is becoming increasingly evident as time rolls 
on that our short-sighted policy of following 
the line of least resistance in taxation has raised 
an umbrella over him, under which he is able 
to compete once more with the legitimate man- 
ufacturer. 

As a matter of fact, in spite of heroic efforts 
on the part of the policing authorities, the avail- 
able figures show a steady increase in bootleg- 
ging during recent years. The cheerful theory 
that repeal in itself would be sufficient to de- 
stroy the traffic is disproved by the Treasury 
Department’s own reports covering the seiz- 
ure of illicit stills. For the year ending June 
30, 1936 for example, seizures numbered 15,- 
629, and for the same period the year following, 
16,142. These are no mean figures in them- 
selves, but it must be borne in mind that they 
do not at all represent the total number of stills 
in operation. Furthermore, it has become ap- 
parent that for each still seized another one 
springs up in its place. Assuming somewhat 
optimistically that a still operates for only three 
weeks before seizure, and at the rate of one 
hundred gallons a day, the total daily produc- 
tive capacity of the seized stills alone amounts 
to the staggering total of 1,668,000 gallons per 
day, and this figure takes no account of the 
additional operators who are too smart or 
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too lucky to fall into the clutches of the law. 

In the face of these discouraging figures, it 
would appear that a good case could have been 
made for lowering rather than increasing liquor 
tax rates. Instead, however, new levies for 
various purposes, ranging from old-age pen- 
sions to debt retirement, are constantly widen- 
ing still further the bootlegger’s margin. 


Increased federal tax 


One of the latest efforts in this direction is 
the increase of twenty-five cents per gallon in 
the federal excise on distilled spirits, proposed 
by Congressman Robertson of Virginia and 
passed during the last session of Congress. This 
last straw, which may well break the camel’s 
back, was brought forward when the so-called 
“third basket” tax on closely held family cor- 
porations was thrown out of the window, leav- 
ing an estimated deficit of thirty million dol- 
lars in the new revenue bill. It being known, or 
assumed, that our annual consumption of spirits 
amounts to about 120,000,000 gallons, this an- 
noying hole in the general revenue bill was 
immediately plugged by the simple expedient 
of tacking one more twenty-five cent levy on 
the long-suffering spirit industry. 

Just what effect this fresh addition might 
have on the bootlegger, or even on actual rev- 
enue, was apparently not considered. No study 
of it had been made by the Ways and Means 
Committee, no question had been asked of the 
industry as to its effect on the legal distilling 
business, no question had been asked of Fed- 
eral law enforcing officials or state liquor con- 
trol administrators as to what effect it would 
have on bootlegging. The arguments put forth 
by Congressman Robertson, the bill’s sponsor, 
were answered by Congressman Dirksen of 
Illinois who very sensibly endeavored to point 
out that “the incentive for bootlegging is in di- 
rect proportion to the size of the aggregate tax 
imposed on liquor.” He was quietly shushed 
and Congressman O’Connor of New York con- 
cluded the discussion with the amazing obser- 
vation that he had heard “rumors of a plot to 
reduce by the American-British trade treaty, the 
tariff on Scotch whisky from five to two dol- 


lars a gallon.” The fact that a reduction from 
five to two and a half dollars per gallon had 
already been in effect for something over two 
years seems to have escaped the Congressman’s 
attention. 

The final argument advanced in the bill’s 
favor was that a much higher tax than this had 
been effective in England in actually reducing 
the consumption of spirits without increasing 
illicit distilling. No one took the trouble to 
point out the obvious fact that in England 
there is practically no bootlegging to stimulate. 
The English have a limited territory to police, 
and, on top of that, their few moonshiners have 
not enjoyed the benefit of fourteen years of 
prohibition in which to build up their business 
to the status of a major industry. In 1932, for 
example, total seizure of illicit stills in England, 
Scotland, and Wales, amounted to only six- 
teen, while our own score for the same period 
reached the handsome total of 23,165. In any 
event, the bill was thereupon passed with one 
hundred sixteen in favor, and_ thirty-four 
against, without further comment. 


Similar state taxes 


Unfortunately, this naive method of formulat- 
ing tax legislation is not without parallel, as is 
witnessed by a recent and similarly preposter- 
ous episode in Vermont. In that state a unique 
legislative maneuver took place when the old- 
age pension fund was facing a money short- 
age. In order to raise the required sum of 
$150,000, a bill was introduced during the last 
few days of the 1935 legislature levying a spe- 
cial sales tax of five cents on each pint of liquor 
sold in the state stores, the calculation being 
based on an annual sale of 400,000 gallons. Be- 
fore the bill’s passage it was discovered that a 
mistake had been made in reckoning the vol. 
ume of sales. Instead of the assumed 400,000 
gallons, the records showed a 171,000 gallon 
consumption for the preceding year. There- 
upon the tax was promptly boosted one hun- 
dred per cent to ten cents a pint, and the bill 
was passed half an hour before adjournment 
of the session. Manifestly, the rate of tax was 


(Continued on page 194) 
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GOVERNORS 


Thirtieth Annual Conference discusses federal-state jurisdictions 


KLAHOMA’s Governor Ernest W. Mar- 
( )isns was host to over a fourth of the 

states’ chief executives as they gathered 
in Oklahoma City and Tulsa September 26-28 
to discuss matters of governmental policy at the 
Thirtieth Annual Governors’ Conference. Ok- 
lahoma police escorted the Governors into 
the state. The elaborate entertainment which 
featured each day of the Conference was topped 
off with a typical western barbecue. When the 
officials adjourned, a number went to attend 
the ceremonial Rose Festival of Texas as guests 
of Governor James V. Allred. 

The respective roles to be assumed by fed- 
eral and state governments in certain spheres 
of governmental activity was the dominant note 
of the discussion of the Conference. Seated 
for the first time around tables at each session, 
the Governors probed into the ramifications of 


‘this tangled problem, placing special emphasis 


on its implications in connection with interstate 
commerce, regional developments, taxation, 
administrative standards, and the development 
of public works and relief programs. 


Interstate trade barriers 


Governor Allred opened the discussions on 
the first day of the Conference following break- 
fasts for the individual Governors at the homes 
of former residents of their states, now promi- 
nent citizens of Oklahoma City. His discussion 
of interstate trade barriers, fraught as it is with 
legal aspects, was of particular interest in the 
light of his recent appointment as Judge of the 
Federal Court for the southern district of Texas. 
The Texas Governor voiced the opinion that, 
“the increase of interstate trade barriers has ap- 
proached the point where they may return the 
United States to a ‘Confederation’ with respect 
to trade relationships.” This pressing issue, be- 
coming more complex as states strive to soothe 
the economic woes of their home industries, was 


eagerly discussed long after the scheduled hour 
for luncheon with the Oklahoma City Cham- 
ber of Commerce was ended. 


Regionalism discussed 

The afternoon session heard a review of 
the plan for regional cooperation prepared by 
Governor George D. Aiken of Vermont. 
“There is already sufficient authority granted to 
the federal government,” Governor Aiken 
maintained, “to permit it to assist the states in 
all safe and desirable ways to make regional 
developments or to solve regional problems.” 

The following day, September 27, the Gov- 
ernors adjourned to Tulsa, where the chief ex- 
ecutives again returned to conference rooms. 
Governor Robert E. Quinn of Rhode Island 
analyzed the possible implications of the re- 
cent Port of New York Authority case legaliz- 
ing the taxation of certain state employees. 
The states’ part in work relief and public 
assistance was presented by Governor Olin 
D. Johnston of South Carolina. At a state 
banquet that evening, President of the Con- 
ference, Nebraska’s Governor Robert L. Coch- 
ran presided as toastmaster. 

The Conference ended on September 28 
when, after Governor M. Clifford Townsend of 
Indiana had discussed the part of the federal 
government in enforcing administrative stand- 
ards within the states, the executive session con- 
vened to elect officers. Before the executives 
disbanded, they were regaled with an old- 
fashioned buffalo barbecue and tribal dances 
by Oklahoma Indians at Woolaroc Ranch. 

Arrangements for the meeting were under 
the direction of Henry W. Toll, Executive Di- 
rector of The Council of State Governments, 
who has also been serving as Acting Secretary 
of the Governors’ Conference. The election 
of officers and the executive committee will be 
reported next month in sTATE GOVERNMENT. 
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ATTORNEY-GENERALS 


Beware of candidates bearing gifts! 


HE hectic carnival spirit attending politi- 

cal campaigns in the United States 

offers the whole population an oppor- 
tunity of emotional release which is not al- 
ways consistent with the careful pondering of 
weighty governmental alternatives. During 
this holiday season contenders for public office 
radiate a spirit of camaraderie and fraternity 
excelling even the most utopian dreams. 

To keep these perennial electoral battles on a 
high moral plane, to protect the virtue of the 
voter, and to preserve the sanctity of the ballot- 
box, both the federal and the state governments 
have enacted numerous Corrupt Practices Acts. 
Recent opinions of state Attorney-Generals in- 
dicate a tendency toward more stringent inter- 
pretation of such laws. 


Loans and gifts prohibited 

Corrupt Practices Acts are usually designed 
to limit the manner in which candidates may 
secure votes. The provisions vary somewhat 
from state to state, but by and large their effect 
is to prohibit altogether “loans and contribu- 
tions in money or gifts of anything of value by 
candidates to induce any person to vote for 
him, or to work for his election on the day the 
votes are cast.” This year, in South Dakota 
and Minnesota particularly, voters will find 
the festive atmosphere diminished. The gener- 
ous roles played by the candidates for public 
office in making themselves known to voters 
will be somewhat restricted if opinions of the 
Attorney-Generals of these states are applied. 
The change in these states follows the contempo- 
rary legislative trend toward limiting the pres- 
sures brought to bear upon voters by over- 
anxious candidates. 

How should the phrases “anything of value” 
or “any valuable consideration” be interpreted ? 
What kinds of gifts, if any, may conscientious 
candidates distribute? What may virtuous vot- 


ers accept? State Attorney-Generals, when 
confronted with such specific questions have 
often been required to draw very fine distinc- 
tions. Attorney-General Roddewig of South 
Dakota in a recent ruling held that the South 
Dakota law should be given a broad and in- 
clusive application. “To hold otherwise,” he 
said, “might result in considerable confusion, 
not contemplated by the statute, as to the exact 
monetary value of an article which might be 
given away in the course of a political cam- 
paign.” In accord with this construction of the 
law, Attorney-General Roddewig ruled that the 
gifts to the voting public of match-boxes bear- 
ing the candidate’s name should be prohibited. 
“The danger of corruption of the voters by a 
candidate through the purchase and distribu- 
tion of quantities of matches is,” he stated, 
“quite remote. However, even though the value 
of the matches may be insignificant, they do 
come within the meaning of the provisions as 
‘anything of value’ or ‘valuable consideration,’ 
and I am of the opinion that the gift of these 
matches would be improper and a violation of 
the corrupt practices laws of this state.” 

Attorney-General William Ervin has 
placed a similarly strict construction upon the 
law as enacted in Minnesota. His interpretation 
prohibits the giving away by public office seek- 
ers of any articles except those having “no mate- 
rial value other than as a medium for adver- 
tising.” 

Specifically, Attorney-General Ervin ruled 
that candidates and committees acting in their 
behalf are not permitted to distribute cigars, 
books of paper matches, sticks of chewing gum 
or lead pencils, since these articles have “mate- 
rial value” other than as advertisements. 

Examples such as these could be multiplied, 
but it suffices to say that candidates these days 
are finding themselves hard put to devise means 
of befriending potential voters. 
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Massachusetts ends its longest session 


HILE Pennsylvania’s special legislative 

W\ session still lingers, Arizona solons re- 

cently convened in an extra session to 
provide for the acceptance of PWA grants. 
Legislators in several other states have, within 
recent months, finished their legislative labors 
and returned home to seek again the voters’ 
favor in the fall elections. 

August saw the adjournment of several leg- 
islatures. Massachusetts ended its longest session 
on record (232 calendar days); Mississippi’s 
special session enacted a new and broadened 
homestead exemption bill; North Carolina, in 
session for six days, paved the way for state, 
counties, and cities to take advantage of PWA 
grants for buildings; while New Mexico, in 
session only a few days, enacted a direct pri- 
mary law at Governor Clyde Tingley’s request. 
The month also saw the adjournment of New 
York’s busy Constitutional Convention after 
adopting fifty-seven proposals for constitutional 
change. 


Massachusetts legislation 


In Massachusetts, after considering more than 
2500 bills, the legislature passed 504 acts and 
91 resolves before it adjourned. Among the 
important laws enacted were the following: 
one year suspension of the one per cent em- 
ployee contribution to the unemployment com- 
pensation fund, and reduction of the waiting 
period for benefits from three to two weeks; 
closing loopholes in the mandatory minimum 
wage law; prohibition of sales below cost; per- 
mission for all cities except Boston to adopt by 
referendum the city manager proportional rep- 
resentation system of government; permanent 
registration for all voters by 1940; exemption 
of housing projects from state taxation; exten- 
sion of the Workmen’s Compensation Act to 
include several hazardous industries; elimina- 
tion of the Civil Service rule allowing provis- 


ional appointments to become permanent after 
six months; study of the advisability of estab- 
lishing a merit system of determining compul- 
sory automobile insurance rates; modification of 
the law under which drivers involved in fatal 
automobile accidents automatically lose their 
licenses; provision for a referendum by coun- 
ties on the question of continuing legalized 
betting on horse and dog racing; definition of 
endless chain transactions as lotteries; abolition 
of breach of promise suits; and reapportionment 
of representative, senatorial, and councilor 
districts. 


Mississippi’s exemption 

Under the new homestead exemption program 
in Mississippi, homes up to $5,000 valuation or 
160 acres of farmland will be exempt from all 
state, county and district maintenance taxes, 
although no other municipal taxes are affected. 
The $5,250,000 needed to reimburse political 
subdivisions for their loss during the next eight- 
een months is to be made up by increasing the 
cigaret tax to four cents a package, the beer. tax 
to two cents per bottle, the state ad valorem 
rate to six mills, and by a treasury surplus of 
$2,500,000. 


SESSIONS 
As of September 15, 1938 


Special Sessions: Convened: 
Pennsylvania .. July 25 
Arizona .. September 15 

Recent adjournments 

Regular sessions: Adjourned: Convened: 
Massachusetts August 24 . January 5 

Special sessions: 


North Carolina. August 13.. August 8 


Mississippi August July 6 
New Mexico September 1 . August 22 
Michigan September 16. August 29 


Constitutional conventions 


Adjourned: Convened: 
New York......August 25 April 5 
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SECRETARIES OF STATE 


National Association Trade Mark Committee holds 


Albany hearing 


uals interested in trade mark legislation 

were given an opportunity to state their 
views at a hearing held in the Senate Chamber 
of the New York State Capitol on Wednesday 
evening, August 10. The meeting was called 
by Hon. Doris I. Byrne, Executive Deputy 
Secretary of State of New York and Chairman 
of the Standing Committee on Trade Mark 
and Trade Name legislation of the National 
Association of Secretaries of State. 


manufacturers and_ individ- 


Committee hears pro’s and con’s 


The Committee named by C. John Satti, 
President of the National Association, includes: 
Hon. Robert E. O’Brian, Secretary of State of 
Iowa; Hon. Edward J. Hughes, Secretary of 
State of Illinois; Hon. Robert A. Gray, Secre- 
tary of State of Florida; and Hon. Isaac W. 
Keim, First Deputy Secretary of the Common- 
wealth of Pennsylvania; with Miss Doris I. 
Byrne as chairman of the group’s activities. 


legislation which would coordinate _ state 
and federal trade mark registration were 
studied by the committee. 

Among those represented were: United 
States Trade Mark Association, the Association 
of National Advertisers, Inc., the Canners 
Council of America and the Corn Products Re- 
fining Company. Many other groups were rep- 
resented by written statements. 


Later hearing planned 


The Committee of the National Association 
is considering holding a later hearing on this 
subject in the offices of the secretariat of the 
Association at 1313 East 60th Street in Chicago. 

The Standing Committee was established by 
the National Association at its Twentieth 
Annual Conference in San Antonio in 1937. 
At the Twenty-First Annual Conference held 
in Louisville, Kentucky, this year, the Com- 
mittee was continued and directed to hold 
hearings on uniform trade mark legislation. 


Approximately 
seventy-five repre- 
sentatives were pres- 
ent, including in 
addition to mem- 
bers of the Com- 
mittee, Hon. John 
Wilson, Secretary 
of State of Georgia 
and Miss May 
Yelderman of the 
Trade Mark Divi- 
sion, Texas Depart- 
ment of State. 

Proponents and 
opponents of com- 


pulsory trade mark TRADEMARK COMMITTEE (pictured above) ponders conflicting views. Left to 
right: Hon. Robert O’ Brian, lowa’s Secretary of State (ignoring camera man); Illinois 
Secretary of State Hon. Edward J. Hughes; Hon. Doris I. Byrne, Executive Deputy 


legislation were 


heard and proposals Secretary of State of New York (Committee Chairman); Hon. Isaac Keim, First 
Deputy Secretary of State of Pennsylvania; and Miss May Yelderman, representing 
the Secretary of State of Texas. 


for uniform state 
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LIGHT READING FOR LEGISLATORS 


Have state administrative reorganizations been effective? 


The Reorganization of State Governments 
in the United States, by A. E. Buck. Columbia 
University Press, New York City. 1938. 299 
pages. Maps, charts, bibliography, and index. 
Price, $2.50. 


The movement for reorganization of state 
governments gathered its initial impetus when 
Governor Frank O. Lowden of Illinois secured 
the adoption of the first comprehensive plan 
in 1917. “Since then,” says Mr. Buck, “twenty- 
six states . . . have more or less remodeled 
their administrative structures—three of them 
by constitutional revisions and the others by 
statutory change.” These reorganizations, when 
examined carefully, give indication of less ef- 
fective renovation of state governmental ad- 
ministrative patterns than the extensiveness of 
literature concerning the movement might 
lead readers to surmise. Professor William H. 
Edwards, surveying this very question in this 
issue of STATE GOVERNMENT, finds that the ac- 
cepted principle of the centralization of ad- 
ministrative authority has been widely abused 
in many state reorganization programs. 


An expert speaks 


Mr. Buck likewise casts a questioning eye at 
the effectiveness of state administrative reforms 
in his latest volume, The Reorganization of 
State Governments in the United States. What 
he has to say is deserving of close scrutiny, not 
only because his study is obviously the result of 
a thorough investigation into the details of 
state reorganizations, but also because his evalu- 
ation follows a period of two decades devoted 
to state surveys and the installation of state ac- 
counting systems. He has carried on this work 
first with the New York Bureau of Municipal 
Research, and, more recently, with its succes- 
sor, the Institute of Public Administration. His 
first discussion of reorganization appeared in 


1919 under the title of “Administrative Con- 
solidation of State Government.” 

The present treatise, which includes a sum- 
mary of reorganization movements as well as 
the plans and proposals in the forty-eight states, 
is an analysis based on six standards of reor- 
ganization well accepted in administrative cir- 
cles. They are: (1) concentration of authority 
and responsibility; (2) departmentalization, or 
functional integration; (3) the undesirability 
of boards for purely administrative work; 
(4) the coordination of staff services of admin- 
istration; (5) provision for independent audit- 
ing; and (6) a Governor’s cabinet. 


Results debatable 


In the section dealing with results, Mr. Buck 
concludes that (1) since frequently “the con- 
stitutional agencies remain untouched, and 
even a number of statutory agencies are often 
not included (in the reorganization) for politi- 
cal reasons . . . the effectiveness and economy 
of these plans are therefore greatly reduced.” 
(2) “It is next to impossible to identify econo- 
mies in administrative operation beyond the 
first two or three years after reorganization” 
because of “changing economic conditions and 
values, constantly expanding state services, in- 
adequate financial records and reports, lack of 
comparable statistical data, and, last but not 
least, the elusive human elements. . . .” (3) Fre- 
quently other devices such as budgetary con- 
trol, improved accounting, and personnel su- 
pervision have contributed as much or more 
than the administrative integration; (4) politi- 
cal jobbery negates in many cases the ultimate 
effects. 

Re-examination and re-evaluation of state or- 
ganizations on the basis of such criteria is “a 
pressing need”. . . especially necessary “in or- 
der to keep (the states) adjusted to the new 
economic and social conditions.” — 
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HAS STATE 
REORGANIZATION SUCCEEDED? 


(Continued from page 184) 


code officers. In Nebraska he must appoint 
every officer and employee under the code. 
Some reasons for this burden are: the limited 
scope of reorganization; consolidation by at- 
tachment rather than abolishment; the ex- 
istence of large numbers of plural-headed code 
departments, plural-headed divisions of head- 
less departments, plural-headed attached agen- 
cies, and many unreorganized agencies most of 
which are plural-headed; and the requirement 
that the governor appoint subordinates within 
reorganized and unreorganized agencies. Be- 
cause the codes require him to appoint depart- 
ment heads and employees, and because of his 
opportunity to dictate the appointment of em- 
ployees generally, one authority has stated that 
political parties support the codes to secure “a 
rapid allocation of spoils while retaining the fic- 
tion of efficiency and civil service.” 


Decentralization trends 


Since reorganization, “the natural tendency 
toward decentralization” has reasserted itself. 
The selfish motives for decentralization are 
manifested by “ripper bills” and partisan tink- 
ering with the administrative machine; the 
altruistic ones by reaction against overloaded 
departments and confusion of authority arising 
from attached agencies and by the desire of 
professional and reform groups to take particu- 
lar services out of spoils politics. As a result, 
some codes have been virtually obliterated and 
others largely disorganized. 

Reference should be made to such other re- 
forms as the use of modern methods of budget- 
ing, accounting, and purchasing because they 
are sometimes confused with the central pur- 
pose of reorganization—the concentration of 
power in the governor. Such reforms may be 
a part of many other forms of governmental 
organization and are not an inherent part of 
the one-man-control plan. Space does not per- 
mit consideration of the impact of state reorgan- 
izations upon other reforms. I submit, how- 


ever, that the most useful contribution of the 
reorganizations is not in partially establishing 
the basic principle of one-man-control but in 
helping to install other reforms, namely, cen- 
tralized purchasing and modern fiscal practices. 

The major benefits expected from reorgan- 
ization were “efficiency and economy.” Those 
claiming economies gave no direct evidence 
that economies resulted from increasing the 
governor’s authority. When specific claims 
were cited, they were generally the result of 
central purchasing. Indeed a major weakness 
of the efficiency claims is that benefits have been 
attributed to the one-man-control plan which 
should have been attributed to related reforms, 
such as central purchasing, fiscal improve- 
ments, or unifunctional departmentalization. 
Enthusiastic advocates asserted that reorganiza- 
tions have saved in some states hundreds of 
thousands of dollars and in other states mil- 
lions. More cautious advocates have repudi- 
ated such claims. Thus Charles A. Beard holds 
that it is impossible to show “gains in efficiency 
and economy,” and that support should be 
based upon the “logic” of “lines of responsi- 
bility from bottom to apex.” 


Effects of other reforms 


Thus it seems that reorganizers have swung 
from exaggeration to modesty as regards evi- 
dence of efficiency and economy. But perhaps 
something can be said of the advantages and 
disadvantages accruing from reorganization. 
What then can and what cannot be evaluated? 
Specific effects can be and have been de- 
termined: the extent to which the reorganiza- 
tions have helped to install other reforms, 
namely, modern fiscal and purchasing methods 
and unifunctional departmentalization; the 
effect of reorganizations upon civil service laws 
and the merit system; and the effect upon par- 
ticular functional departments where the over- 
head organization has been changed from 
plural to single heads. But on the other hand, 
the general economy and efficiency of reor- 
ganized versus unreorganized states cannot be 
estimated for several reasons. One is that many 
reorganized states are no more reorganized 
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than unreorganized states so far as the basic 
test, the preponderance of single over plural- 
headed agencies, is concerned. Another reason 
is that accounting techniques will probably 
never be developed to the point where the gen- 
eral proposition of concentrating authority in 
an elective chief administrator can be evaluated 
in dollars and cents. Even though such an 
evaluation might be made, it would still be 
more useful to calculate this concentration in 
terms of representative democracy and political 
liberty. 


Evaluation of reorganization 


In conclusion: the facts concerning reorgani- 
zation, a few of which are cited here, indicate 
that the reorganization movement has not been 
able to carry through or maintain its funda- 
mental principle of concentration of power in 
the governor by consolidation of many agen- 
cies into a few large integrated departments 
headed by governor-appointed individuals. 
Consequently, it is difficult to evaluate the one- 
man-control plan. It is possible, however, to 
make piecemeal evaluations to the extent that 
functional departments have been changed 
from plural to single heads. If there are any 
lessons for the federal government in state re- 
organizations, they are that the limited scope of 
reorganizations makes general conclusions use- 
less; that federal reorganization will probably 
not carry through the basic principle; that the 
President will probably not be much, if any, 
more of a chief administrator than now; that 
powerful independent agencies will probably 
remain such; that, therefore, opponents of re- 
organization need not be unduly alarmed be- 
cause a comprehensive reorganization will 
probably not materialize; and that, as Dr. 
Beard says, it will be difficult or impossible to 
prove tangible benefits from reorganization, ex- 
cept “logical assumptions” which can be proved 


as well beforehand. 


NEW INCODEL OFFICERS 


At the annual business meeting of the Inter- 
state Commission on the Delaware River Basin 
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held on July 27-28 at Philadelphia, Hon. EIl- 
wood J. Turner was elected chairman to re- 
place Hon. Thomas A. Logue. Mr. Turner 
is a Pennsylvania State Representative, Chair- 
man of the Interstate Commission on Council 
Development, and an active participant in many 
activities of the Council of State Governments. 
At the same meeting Senator Robert C. 
Hendrickson of New Jersey was elected to the 
office of Vice-Chairman of the Commission, the 
position formerly held by Mr. Turner. 


UNICAMERAL IN MICHIGAN? 


Constitutional amendments to create a uni- 
cameral legislature in Michigan will be intro- 
duced in the 1939 Michigan legislature by a 
subcommittee of the state’s Legislative Council, 
according to a recent report received by STaTE 
GOVERNMENT. Representative George A. 
Schroeder, Chairman of the Council, has indi- 
cated that unicameral measures may be offered 
to the legislature without recommendation. 


MASSACHUSETTS RECORD 


At five minutes past four o’clock on August 
24 the Massachusetts General Court ended its 
longest session in history, having been in ses- 
sion since January 5. The Senate worked on 
115 and the House on 135 of the 232 calendar 
days consumed by the session. Labors of the 
General Court included the passage of 504 acts 
and 91 resolves. 

The above information was forwarded to 
State GOVERNMENT by Mr. Frank E. Bridg- 
man, Clerk of the Massachusetts House of 
Representatives, who has served forty-five years 
on the clerical staff of the House. 


THE LEGISLATOR’S TASK 


The truth is that the writing of an abso- 
lutely clear law, the meaning and application 
of which will be apparent in every contingency, 
is one of the most difficult tasks that can con- 
front the human intellect, and not infrequently 
is impossible of achievement.—Robdert Luce. 
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MOONSHINE AND TAXES 
(Continued from page 186) 


based on the needs of the old-age pension fund; 
the effect on liquor-control policies was not 
given a thought. 

It is obvious that as long as our entire ap- 
proach to the liquor situation is dictated com- 
pletely by the need for revenue, without con- 
sideration of the more important factor of 
liquor control, repeal must inevitably fail to 
accomplish one of the major objectives for 
which it was designed. As Congressman Dirk- 
sen has pointed out, these constantly mounting 
taxes are simply an incentive to bootlegging. 


Bootleggers subsidized 


So long as the bootlegger escapes detection 
and arrest his tax advantage over the legal dis- 
tiller yields him a profit, per gallon, far beyond 
the profit on any ordinary legal business to 
which he might turn. If a baker were to pay 
nothing for his flour, his labor, and his fuel, 
he would enjoy far less advantage over his 
competitors than does the moonshiner over the 
legal distiller. A law-abiding distiller does ex- 
tremely well to make one dollar per case of 
three gallons. The bootlegger, on the other 
hand, starts with an initial advantage of a little 
over one dollar per quart in escaped taxes and 
license fees, which the legal retail dealer must 
include in the price of his product. With the 
present increased tax in effect the consumer 
who purchases a quart of the less expensive 
legal whisky for a dollar and a half gets forty- 
nine cents worth of whisky and a dollar and 
one cent of taxes. 

The burden will, of course, fall most heavily 
on the poor man. It is the precise opposite of 
graduated taxation. The well-to-do consumer, 
in purchasing a quart of fine, matured whisky 
for three dollars and a half, will pay the same 
dollar and one cent for taxes and two dollars 
and forty-nine cents for good value in whisky. 
The bootlegger, however, serves the low-priced 
field. In the first place he has no quality goods 
to offer and in the second place he sells only 
to those customers who are governed by low 


price regardless of quality of the product. 

Quite aside from the sociological implica- 
tions of an exorbitant tax rate, however, the 
obvious fact is that the government may actu- 
ally obtain a smaller revenue under a higher 
tax rate than under a lower one. It is well es- 
tablished that high taxes divert demand from 
legal to illegal sources of supply, and it is there- 
fore evident that instead of increased revenue 
from a higher tax rate, the government will 
merely lose the former two dollars per gallon 
on whatever number of gallons are thus di- 
verted into illegal channels. Past experiences 
demonstrate that not only from a social but 
also from a fiscal point of view a reasonable tax 
rate is more advantageous. As has been shown, 
when a government goes beyond the maximum 
point in the imposition of tax “it very easily 
‘over-reaches’ or cheats itself.” 

The present federal and state excise tax alone 
averages three dollars and fifty-five cents a gal- 
lon on the cheaper grades of rectified whisky. 
This rate represents the bootlegger’s margin of 
profit. Whether or not it will mean any gain 
for the federal treasury is highly problematical. 
As a matter of fact, it is not unlikely that if the’ 
present rate were actually reduced by fifty 
cents, it would put thousands of marginal boot- 
leggers out of business and increase federal rev- 
enues to the extent of one dollar and seventy 
five cents a gallon on every gallon of liquor so 
diverted into legal channels. A rough estimate 
places our present illegal consumption at a 
minimum of something like thirty million gal- 
lons a year, and any measure which will divert 
a considerable percentage of this into legal and 
tax-paying channels will be highly desirable. 


State regulation ignored 

Another aspect of the surprise action in levy- 
ing liquor taxes without investigation remains 
to be considered. It was unfair for the Federal 
Congress to increase the tax without inquiry as 
to how it would affect the states. The corrup- 
tion that accompanies bootlegging is a matter 
of great concern to state liquor control authori- 
ties. The states assume the entire burden of 
regulating the sale of liquor in the interest of 
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social welfare. The Federal Government as- 
sumes no responsibility of this kind; it merely 
gathers in the revenue. The states strive to have 
liquor sold in the open, under observation, and 
supervision. The bootlegger sells in unlicensed 
places, in back alleys. He sells a sloppily manu- 
factured product, the worst conceivable liquor, 
in the worst possible surroundings. He aggra- 
vates the social problem, cheats the Govern- 
ment, hoodwinks the consumer and competes 
unfairly with the law-supporting liquor indus- 
try. He was doing all of these things even at the 
old rate of taxation, which was high enough to 
keep him in business. Who will deny that the 
higher tax on legal liquor will strengthen his 
position and make the job of control that much 
more difficult for the state authorities? 


Government responsibility 

The social and economic effects of liquor 
taxation are far too important to be treated casu- 
ally. The Government has an obligation, as 
yet disregarded, to see that liquor taxes do not 
stimulate the wholly uncontrolled illicit dis- 
tillers. A tax which lowers consumption of 
legal liquor and raises the consumption of 
“corn,” “smoke,” and similar concoctions, is an 
ill-advised tax from whatever angle any citizen 
but a bootlegger can view it. The liquor tax in- 
crease in the Revenue Act of 1938 can only be 
regarded as a step backwards in the regulation 
and control of liquor. 

The mere consideration of how much tax 
money is needed to meet expenditures is a 
poor basis on which to establish a tax of so far- 
reaching consequences. Prohibition was re- 
pealed largely in the hope that it would ex- 
tirpate the social cancer of bootlegging and its 
allied industries, that it would discourage a 
rapidly growing disrespect for the law, that it 
would promote health by making properly 
made alcoholic beverages available and that it 
would promote temperance by making it pos- 
sible to secure light wines and beer. Our pres- 
ent short-sighted policy of imposing increas- 
ingly prohibitive taxes on both light beverages 
and spirits seems well calculated to defeat these 
objectives by putting the moonshiner back in 
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business, stimulating the average citizen once 
more to break the law, and forcing him back 
to a diet of bootleg gin. 


KANSAN COOPERATION 

From the offices of the Kansas Legislative 
Council comes the report that a bill creating a 
Kansas Commission on Interstate Codperation 
will be the first measure on the Legislative 
Council’s agenda for introduction when the 
Kansas legislature convenes next January. 

At a meeting held on September 1, in the 
Senate Chamber of the Kansas capitol building, 
members of the Legislative Council voted 22 
to 0 in favor of introducing an act creating a 
Commission on Interstate Codperation as Bill 
No. 1 of the Legislative Council’s recommen- 
dations to the legislature. 


WISCONSIN’S DEPARTMENT OF 
COMMERCE 

Fred W. Brady, reporting on the State De- 
partment of Commerce created during the 
1937 Special Session of the Wisconsin legisla- 
ture, points out that Wisconsin may lead the 
way along the path to a better balanced state 
government. 

The purpose of the new department, Mr. 
Brady explains, is to encourage the expansion 
of Wisconsin business. It consists of an Ad- 
visory Council (of from 12 to 25 members) and 
a Director. 


Powers of the Department 


In general, the duties and powers of the De- 
partment include the investigation and study of 
existing conditions in business, commerce, and 
industry both within and without the state. Co- 
operation with industry and business, and the 
encouragement and promotion of the commer- 
cial progress of the state are among its primary 
functions. 

The new department has no regulatory pow- 
ers whatsoever. It is purely a fact-finding body 
gifted with a wide scope of advisory functions 
with which to promote healthy surroundings 
for business and industry in Wisconsin. 
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MIDDLEWEST 
REGIONAL ASSEMBLY 


The 1938 Regional Assembly of Districts Five 
and Seven of The Council of State Govern- 
ments will be held on November 21 and 22 at 
the offices of the Council at 1313 East 60th 
Street, Chicago. The Shoreland Hotel, at the 
edge of Lake Michigan and conveniently near 
to the offices of the Council, has been desig- 
nated the hotel headquarters of the Conference. 

The Regional Assembly, called by the Coun- 
cil of State Governments at the request of the 
Indiana and Wisconsin Commissions on Inter- 
state Codperation, will consider interstate and 
regional problems ranging from river pollution 
to trade barriers among the states. 

Participating states 

States included in Districts Five and Seven 
of the Council of State Governments, and which 
will participate in the Assembly are: Illinois, 
Indiana, Iowa, Kentucky, Michigan, Minne- 
sota, Missouri, Ohio, Tennessee, West Virginia, 
and Wisconsin. Official observers from the Co- 
operation Commissions of District Number 
Two which includes Delaware, New Jersey, 
New York, and Pennsylvania, have been invited 
to attend meetings of the Assembly and to 
present their proposals for inter-regional action. 

According to the tentative program, the first 
day of the Assembly will be devoted to sectional 
meetings of special committees and commis- 
sions which have been set up by middlewestern 
states: The Interstate Commission on the Ohio 
Basin, the Special Committee on Great Lakes 
Fisheries, the Special Committee on Lake Mich- 
igan Fisheries, and the Regional Committee on 
Taxation. The second day of the Conference 
will be devoted to general discussion and a 
presentation of the reports of the sectional meet- 
ings. At this time, representatives of the various 
states will have an opportunity to discuss prob- 
lems on which interstate action is necessary. 

An important aspect of the work of the As- 
sembly will be to report to members of the 
Coéperation Commissions throughout the Mid- 
dle West, the progress made by their special 
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committees, and through this information to 
aid in formulating state legislative programs 
for the 1939 legislative sessions. 


DELAWARE 
RECOMMENDATION 


Early last month the Delaware Democratic 
State Convention approved the following non- 
partisan plank for its 1938 platform: 

“We endorse the progress made by the 
Interstate Commission on the Delaware 
River Basin. Their plan to stop polluting 
the Delaware River Basin and its tributaries 
in order that the citizens will be able to ob- 
tain pure and unpolluted water, is deserv- 
ing of the utmost commendation.” 
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